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ENGRCSSED HOUSE BI LL 2108

AS AMENDED BY THE SENATE
Passed Legislature - 2014 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2014 Regul ar Session
By Representatives Ross, Moeller, and Johnson

Prefiled 12/04/13. Read first time 01/13/ 14. Referred to Conmmittee
on Health Care & Wl | ness.

AN ACT Relating to hearing instrunent fitter/dispensers; anending
RCw 18. 35. 010, 18.35.020, 18.35.040, 18.35.050, 18.35.070, 18.35.095,
18. 35.100, 18.35.105, 18.35.110, 18.35.140, 18.35.150, 18.35.161,
18. 35. 185, 18.35.195, 18.35.205, 18.35.240, and 18.35.260; creating a
new section; and providing an effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The departnent of health wth the board
of hearing and speech, and representatives from the comunity and
techni cal coll eges, nust review the opportunity to establish an interim
wor k- based | earning permt, or simlar apprenticeship opportunity, to
provide an additional |icensing pathway for hearing aid specialist
appl i cants.

(2) The group shall consider the foll ow ng areas:

(a) The opportunity to provide a work-based |earning permt for
applicants that either have a two-year or four-year degree in a field
of study approved by the board froman accredited institution of higher
education, or are currently enrolled in a two-year or four-year degree
program in a field of study approved by the board in an accredited
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institution of higher education with no nore than one full-tinme
academ c year renmaining in his or her course of study;

(b) The criteria for providing a designation of a board-approved
i censed hearing aid specialist or board-approved |icensed audi ol ogi st
to act as the applicant's supervisor;

(c) The recomended duration of an interim work-based | earning
permt or apprenticeship;

(d) Recommendations for a work-based learning permt or
apprenticeship and opportunities to offer a program through a
partnership wwth a private business and/or through a partnership with
accredited institutions of higher education and a sponsoring private
busi ness;

(e) Recommendations for the l|earning pathways or academc
conponents that should be required i n any work-based | earni ng program
including the specific training elenents that nust be conpleted,
including, but not I|imted to, audionmetric testing, counseling
regardi ng hearing exam nations, hearing instrunment sel ection, ear nold
i npressions, hearing instrunent fitting and followup care, and
busi ness practices including ethics, regulations, and sanitation and
i nfection control; and

(f) Recommendations for the direct supervision of a work-based
| earning permt or apprenticeship, including the nunber of persons a
hearing aid specialist or audiologist may supervise, and other
consi derati ons.

(3) The work group nmust submt recommendations to the health
commttees of the |legislature by Decenber 1, 2014.

Sec. 2. RCW18.35.010 and 2009 ¢ 301 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Assistive listening device or system means an anplification
system that is specifically designed to inprove the signal to noise
ratio for the |listener, reduce interference from noise in the
background, and enhance hearing levels at a distance by picking up
sound from as close to source as possible and sending it directly to
the ear of the listener, excluding hearing instrunents as defined in
this chapter.

EHB 2108. SL p. 2
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(2) "Audiology" neans the application of principles, nmethods, and
procedures related to hearing and the disorders of hearing and to
rel ated | anguage and speech di sorders, whether of organic or nonorganic
origin, peripheral or central, that inpede the normal process of human
communi cation including, but not limted to, disorders of auditory
sensitivity, acuity, function, processing, or vestibular function, the
application of aural habilitation, rehabilitation, and appropriate
devices including fitting and di spensing of hearing instrunments, and
cerunen managenent to treat such di sorders.

(3) "Board" neans the board of hearing and speech.

(4) "Departnment" nmeans the departnent of health.

(5) "Direct supervision" neans the supervising speech-|anguage
pat hol ogi st, hearing aid specialist, or audiologist is on-site and in
view during the procedures or tasks. The board shall develop rules
outlining the procedures or tasks all owabl e under direct supervi sion.

(6) "Establishnent” neans any permanent site housing a person
engaging in the practice of fitting and dispensing of hearing
instrunments by a hearing ((+nastrurent—FHtter/dispenser)) aid specialist
or audi ol ogi st; where the client can have personal contact and counsel
during the firm s business hours; where business is conducted; and the
address of which is given to the state for the purpose of bondi ng.

(7) "Facility" means any permanent site housing a person engagi ng
in the practice of speech-language pathology and/or audi ol ogy,
excluding the sale, | ease, or rental of hearing instrunents.

(8) "Fitting and di spensing of hearing instrunents” neans the sale,
| ease, or rental or attenpted sale, lease, or rental of hearing
instrunments together with the selection and nodification of hearing
instrunments and the adm ni stration of nondi agnostic tests as specified
by RCW18. 35. 110 and the use of procedures essential to the performnce
of these functions; and includes recomending specific hearing
i nstrunment systens, specific hearing instrunents, or specific hearing
i nstrunment characteristics, the taking of inpressions for ear nolds for
t hese purposes, the use of nondiagnostic procedures and equi pnent to
verify the appropriateness of the hearing instrunent fitting, and
hearing instrunment orientation. The fitting and di spensing of hearing
instruments as defined by this chapter may be equally provided by a

licensed hearing ((+Astruorent—Htterfdispenser)) aid_specialist or
| i censed audi ol ogi st.

p. 3 EHB 2108. SL
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(9) "Good standing" neans a licensed hearing ((+hAstrurent
Htterfdispenser)) aid_specialist, licensed audiologist, |I|icensed
speech- | anguage pathologist, or certified speech-language pathol ogy
assistant whose license or certification has not been subject to
sanctions pursuant to chapter 18.130 RCWor sanctions by other states,
territories, or the District of Colunbiain the |last two years.

(10) "Hearing aid specialist" neans a person who is licensed to
engage in the practice of fitting and di spensing of hearing instrunents
and neets the qualifications of this chapter

(11) "Hearing health care professional"” neans an audi ol ogi st or

heari ng ((+nhstrurent—FHtter/fdispenser)) aid specialist |icensed under

this chapter or a physician specializing in diseases of the ear
I i censed under chapter 18.71 RCW

((3H)) (12) "Hearing instrunment” neans any wearable prosthetic
i nstrunment or device designed for or represented as aiding, inproving,
conpensating for, or correcting defective human hearing and any parts,
attachnents, or accessories of such an instrument or device, excluding
batteries and cords, ear nolds, and assistive |listening devices.

(13) "Indirect supervision" neans the procedures or tasks are
performed under the speech-1anguage pathol ogist((~s)), the hearing aid
specialist, or the audiologist's overall direction and control, but the
speech-| anguage pathologist((-s)), _ hearing aid__ specialist, _ or
audi ol ogist's presence is not required during the performance of the
procedures or tasks. The board shall develop rules outlining the
procedures or tasks all owabl e under indirect supervision.

(14) "Interimpermt holder" neans a person who holds the permt
created under RCW 18. 35. 060 and who practices under the supervision of
a licensed hearing ((+Astrurent—Htterfdispenser)) aid_specialist,
I i censed speech-| anguage pat hol ogi st, or |icensed audi ol ogi st.

(15) "Licensed audiologist" nmeans a person who is licensed by the
departnment to engage in the practice of audiology and neets the
gqualifications in this chapter.

(16) "Licensed speech-| anguage pathol ogi st" neans a person who is
licensed by the departnent to engage in the practice of speech-I|anguage
pat hol ogy and neets the qualifications of this chapter.

EHB 2108. SL p. 4
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(17) "Secretary" means the secretary of health.

(18) "Speech-language pathology" nmeans the application of
principles, nethods, and procedures related to the devel opnent and
di sorders, whether of organic or nonorganic origin, that inpede oral,
pharyngeal, or |laryngeal sensorinotor conpetencies and the norma
process of human communi cation including, but not limted to, disorders
and rel ated di sorders of speech, articulation, fluency, voice, verbal
and witten | anguage, auditory conprehension, cognition/conmunication,
and the application of augnentative communi cation treatnment and devices
for treatnment of such disorders.

(19) "Speech-1l anguage pathol ogy assistant” neans a person who is
certified by the departnent to provide speech-language pathology
services under the direction and supervision of a |licensed speech-
| anguage pathol ogi st or speech-1language pathologist certified as an
educat i onal staff associate by the superintendent of public
instruction, and neets all of the requirenents of this chapter.

Sec. 3. RCW18.35.020 and 2006 c 263 s 801 are each anmended to
read as foll ows:

(1) No person shall engage in the fitting and di spensing of hearing
instruments or inmply or represent that he or she is engaged in the
fitting and dispensing of hearing instrunents unless he or she is a
i censed hearing ((+nAstrurent—F+tterfdispenser)) aid specialist, or a
licensed audiologist or holds an interim permt issued by the
departnent as provided in this chapter and is an owner or enpl oyee of
an establishnment that is bonded as provided by RCW 18.35.240. The
owner or manager of an establishnment that di spenses hearing instrunments
is responsible under this chapter for all transactions made in the
establ i shnent nane or conducted on its prem ses by agents or persons
enpl oyed by the establishnment engaged in fitting and dispensing of
hearing instrunments. Every establishnment that fits and di spenses shal
have in its enploy at I|east one Ilicensed hearing ((+ast+urent
fHtterfdispenser)) aid specialist or licensed audi ol ogist at all tines,
and shall annually submt proof that all testing equipnent at that
establishnment that is required by the board to be calibrated has been
properly cali brated.

(2) Effective January 1, 2003, no person shall engage in the
practice of audiology or inply or represent that he or she is engaged

p. 5 EHB 2108. SL
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in the practice of audiol ogy unless he or she is a |licensed audi ol ogi st
or holds an audiology interim permt issued by the departnent as
provided in this chapter. Audi ol ogists who are «certified as
educational staff associates by the Washi ngton professional educator
st andards board are excluded unless they el ect to becone |icensed under
this chapter. However, a person certified by the state board of
education as an educational staff associate who practices outside the
school setting nust be a |icensed audi ol ogi st.

(3) Effective January 1, 2003, no person shall engage in the
practice of speech-language pathol ogy or inply or represent that he or
she is engaged in the practice of speech-|anguage pat hol ogy unl ess he
or she is a licensed speech-language pathol ogi st or holds a speech-
| anguage pathology interimpermt issued by the departnent as provided
in this chapter. Speech-|anguage pathologists who are certified as
educational staff associates by the state board of education are
excluded unless they elect to becone licensed under this chapter.
However, a person certified by the state board of education as an
educational staff associate who practices outside the school setting
must be a |icensed speech-| anguage pat hol ogi st.

Sec. 4. RCW18.35.040 and 2009 ¢ 301 s 3 are each anended to read
as follows:

(1) An applicant for Ilicensure as a hearing ((+hAstrurent
fHtterfdispenser)) aid_specialist nust have the following mninmm
qualifications and shall pay a fee determned by the secretary as
provided in RCW 43.70.250. An applicant shall be issued a I|icense
under the provisions of this chapter if the applicant has not commtted
unpr of essi onal conduct as specified by chapter 18.130 RCW and:

(a) (i) Satisfactorily conpl etes t he heari ng { { FASErueERE
ftter/dispenser)) aid specialist examnation required by this chapter;
and

(1i) Satisfactorily conpletes:

(A) A mninmum of a two-year degree programin hearing ((+hastrurent
fHtterfdispenser)) aid specialist instruction. The program nust be
approved by the board;

(B) A two-year or four-year degree in a field of study approved by
the board from an accredited institution, a nine-nonth board-approved
certificate programoffered by a board-approved hearing aid specialist

EHB 2108. SL p. 6
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program and_the_ practical exam nation_approved by the_ board. The
practical exam nation nmust be given at |east quarterly, as determ ned
by the_ board. The departnent may hire licensed industry experts
approved by the board to proctor the exam nation; or

(b) Holds a current, unsuspended, unrevoked |icense from anot her
jurisdiction if the standards for licensing in such other jurisdiction
are substantially equivalent to those prevailing in this state as
provided in (a) of this subsection; or

(c)(i) Holds a current, unsuspended, unrevoked |icense fromanot her
jurisdiction, has been actively practicing as a licensed hearing aid
((Htterfdispenser)) specialist in another jurisdiction for at |east
forty-eight of the last sixty nonths, and submts proof of conpletion
of advance certification fromeither the international hearing society
or the national board for certification in hearing instrunent sciences;
and

(1) Satisfactorily conpl etes t he heari ng ((instrument
fHtter/dispenser)) aid specialist examnation required by this chapter
or a substantially equival ent exam nati on approved by the board.

The applicant nust present proof of qualifications to the board in
the manner and on fornms prescribed by the secretary and proof of
conpletion of a mninmum of four clock hours of AIDS education and
training pursuant to rul es adopted by the board.

(2)(a) An applicant for |icensure as a speech-|anguage pat hol ogi st
or audi ol ogi st nust have the follow ng m ni num qualifications:

(i) Has not commtted unprofessional conduct as specified by the
uni form di sci plinary act;

(ii1) Has a master's degree or the equivalent, or a doctorate degree
or the equivalent, froma program at a board-approved institution of
hi gher 1earning, which includes conpletion of a supervised clinica
practi cum experience as defined by rul es adopted by the board; and

(ii1) Has conpleted postgraduate professional work experience
approved by the board.

(b) Al qualified applicants nust satisfactorily conplete the
speech-1 anguage pat hol ogy or audi ol ogy exam nations required by this
chapter.

(c) The applicant must present proof of qualifications to the board
in the manner and on fornms prescribed by the secretary and proof of

p. 7 EHB 2108. SL
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conpletion of a mninmum of four clock hours of AIDS education and
training pursuant to rul es adopted by the board.

(3) An applicant for certification as a speech-|anguage pat hol ogy
assistant shall pay a fee determ ned by the secretary as provided in
RCW 43. 70. 250 and nust have the follow ng m ni numqualifications:

(a) An associate of arts or sciences degree, or a certificate of
proficiency, froma speech-| anguage pat hol ogy assi stant program froman
institution of higher education that is approved by the board, as is
evi denced by the foll ow ng:

(1) Transcripts showng forty-five quarter hours or thirty senester
hours of speech-| anguage pat hol ogy coursework; and

(i) Transcripts showng forty-five quarter hours or thirty
senester hours of general education credit; or

(b) A bachelor of arts or bachel or of sciences degree, as evidenced
by transcripts, from a speech, |anguage, and hearing program from an
institution of higher education that is approved by the board.

Sec. 5. RCW18.35.050 and 2002 ¢ 310 s 5 are each anended to read
as follows:

Except as otherwise provided in this chapter an applicant for
Iicense shall appear at a tinme and pl ace and before such persons as the
department nay designate to be exam ned by witten or practical tests,
or both. Exam nations in hearing ((+nastrorent—fittingltdispensing)) aid
specialist, speech-|anguage pathology, and audiology shall be held
within the state at |east once a year. The exam nations shall be
reviewed annually by the board and the departnent, and revised as
necessary. The exam nations shall include appropriate subject matter
to ensure the conpetence of the applicant. Nationally recognized
exam nations in the fields of fitting and dispensing of hearing
i nstrunments, speech-|anguage pathol ogy, and audi ol ogy may be used to
determine if applicants are qualified for licensure. An applicant who
fails an examnation may apply for reexam nation upon paynent of a

reexam nation fee. The hearing ((+pastrurent—FHttingldispensing)) aid
speci al i st reexam nation fee for heari ng ((instrument

Htterfdispensers)) aid specialists and audiol ogi sts shall be set by
the secretary under RCW 43. 70. 250.

EHB 2108. SL p. 8
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Sec. 6. RCW18.35.070 and 1996 ¢ 200 s 8 are each anended to read
as follows:

The hearing ((+nastrorent—ftitter/fdispenser)) aid specialist witten
or practical exam nation, or both, provided in RCW 18.35.050 shal
consi st of:

(1) Tests of knowl edge in the following areas as they pertain to
the fitting of hearing instrunents:

(a) Basic physics of sound;

(b) The human hearing mechanism including the science of hearing
and the causes and rehabilitation of abnormal hearing and hearing
di sorders; and

(c) Structure and function of hearing instrunents.

(2) Tests of proficiency inthe follow ng areas as they pertain to
the fitting of hearing instrunents:

(a) Pure tone audionetry, including air conduction testing and bone
conduction testing;

(b) Live voice or recorded voice speech audionetry, including
speech reception threshold testing and speech di scrimnation testing;

(c) Effective masking;

(d) Recording and eval uati on of audi ograns and speech audi onetry to
determ ne hearing i nstrunment candi dacy;

(e) Selection and adaptation of hearing instrunents and testing of
hearing instrunents; and

(f) Taking ear nold inpressions.

(3) Evidence of know edge regarding the nedical and rehabilitation
facilities for children and adults that are available in the area
served.

(4) Evidence of know edge of grounds for revocation or suspension
of |icense under the provisions of this chapter.

(5) Any other tests as the board may by rul e establish.

Sec. 7. RCW18.35.095 and 2009 ¢ 301 s 4 are each anended to read
as follows:

(1) A hearing ((+pstrurent—Htter/fdispenser)) aid_ specialist
i censed under this chapter and not actively practicing may be pl aced
on inactive status by the departnent at the witten request of the
i censee. The board shall define by rule the conditions for inactive
status licensure. In addition to the requirenents of RCW43.24. 086,

p. 9 EHB 2108. SL
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the licensing fee for a licensee on inactive status shall be directly
related to the costs of admnistering an inactive license by the
departnment. A hearing ((+astrurent—fitter/dispenser)) aid specialist
on inactive status may be voluntarily placed on active status by
notifying the departnent in witing, paying the reminder of the
licensing fee for the licensing year, and conplying with subsection (2)
of this section.

(2) Hearing ((+nastrurent—fitterfdispenser)) aid specialist inactive
licensees applying for active Ilicensure shall conmply wth the
fol | ow ng: A licensee who has not fitted or dispensed hearing
instrunments for nore than five years from the expiration of the
licensee's full fee license shall retake the practical or the witten,
or both, hearing ((+hstrurent —fHtterfdispenser)) aid_ specialist
exam nations required under this chapter and other requirenents as
determ ned by the board. Persons who have inactive status in this
state but who are actively licensed and in good standing in any other
state shall not be required to take the hearing ((HAstrurent
fHtterfdispenser)) aid_specialist practical examnation, but nust
submt an affidavit attesting to their know edge of the current
Washi ngton Admi nistrative Code rules and Revised Code of Washington
statutes pertaining to the fitting and dispensing of hearing
i nstrunents.

(3) A speech-language pathol ogist or audiologist |icensed under
this chapter, or a speech-|anguage pat hol ogy assistant certified under
this chapter, and not actively practicing either speech-|anguage
pat hology or audiology may be placed on inactive status by the
departnment at the witten request of the license or certification
hol der. The board shall define by rule the conditions for inactive
status licensure or certification. 1In addition to the requirenents of
RCW 43.24.086, the fee for a license or certification on inactive
status shall be directly related to the cost of admnistering an
inactive license or certification by the departnent. A person on
i nactive status may be voluntarily placed on active status by notifying
the departnment in witing, paying the remainder of the fee for the
year, and conplying with subsection (4) of this section.

(4) Speech- | anguage pat hol ogi st speech- | anguage pat hol ogy
assistant, or audiologist inactive license or certification holders

EHB 2108. SL p. 10
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applying for active licensure or certification shall conply wth
requi rements set forth by the board, which may include conpletion of
conti nui ng conpetency requi renents and taking an exam nati on.

Sec. 8. RCW18.35.100 and 2002 ¢ 310 s 10 are each anended to read
as follows:

(1) Every hearing ((+nstrurent—F+tterfdispenser)) aid specialist,
audi ol ogi st, speech-| anguage pat hol ogi st, or interimpermt hol der, who
is regul ated under this chapter, shall notify the departnent in witing
of the regular address of the place or places in the state of
Washi ngton where the person practices or intends to practice nore than
twenty consecutive business days and of any change thereof within ten
days of such change. Failure to notify the departnent in witing shal
be grounds for suspension or revocation of the license or interim
permt.

(2) The departnent shall keep a record of the places of business of
persons who hold licenses or interimpermts.

(3) Any notice required to be given by the departnent to a person
who holds a license or interimpermt my be given by mailing it to the
address of the last establishnent or facility of which the person has
notified the departnment, except that notice to a |licensee or interim
permt hol der of proceedings to deny, suspend, or revoke the |icense or
interimpermt shall be by certified or registered mail or by neans
aut hori zed for service of process.

Sec. 9. RCW18.35.105 and 2002 ¢ 310 s 11 are each anended to read
as follows:

Each |icensee and interimpermt holder under this chapter shal
keep records of all services rendered for a mninum of three years.
These records shall contain the names and addresses of all persons to
whom servi ces were provided. Hearing ((+hstrurent—fitter/dispensers))
aid specialists, audiologists, and interimpermt holders shall also
record the date the hearing instrunent warranty expires, a description
of the services and the dates the services were provi ded, and copi es of
any contracts and receipts. All records, as required pursuant to this
chapter or by rule, shall be owned by the establishnent or facility and
shall remain with the establishnent or facility in the event the
| i censee changes enploynent. |[If a contract between the establishnment

p. 11 EHB 2108. SL
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or facility and the licensee provides that the records are to remain
with the licensee, copies of such records shall be provided to the
establishment or facility.

Sec. 10. RCW18.35.110 and 2002 ¢ 310 s 12 are each anended to
read as foll ows:

In addition to causes specified wunder RCW 18.130.170 and
18.130. 180, any person licensed or holding an interimpermt under this
chapter may be subject to disciplinary action by the board for any of
the foll ow ng causes:

(1) For unethical conduct in dispensing hearing instrunents.

Unet hi cal conduct shall include, but not be limted to:

(a) Using or causing or pronoting the use of, in any advertising
matter, pronotional Iliterature, testinonial, guarantee, warranty,
| abel , br and, i nsi gni a, or any other representation, however

di ssem nat ed or published, which is false, m sleading or deceptive;

(b) Failing or refusing to honor or to performas represented any
representation, prom se, agreenent, or warranty in connection with the
pronotion, sale, dispensing, or fitting of the hearing instrunent;

(c) Advertising a particular nodel, type, or kind of hearing
instrument for sale which purchasers or prospective purchasers
responding to the advertisenent cannot purchase or are dissuaded from
purchasing and where it 1is established that the purpose of the
advertisenent is to obtain prospects for the sale of a different nodel
type, or kind than that adverti sed,

(d) Falsifying hearing test or evaluation results;

(e)(i) Wienever any of the follow ng conditions are found or should
have been found to exist either from observations by the |icensee or
interimpermt holder or on the basis of information furnished by the
prospective hearing instrunment user prior to fitting and dispensing a
hearing instrument to any such prospective hearing instrunment user,
failing to advise that prospective hearing instrunment user in witing
that the user should first consult a |icensed physician specializing in
di seases of the ear or if no such licensed physician is available in
the comunity then to any duly |icensed physician:

(A) Visible congenital or traumatic deformty of the ear, including
perforation of the eardrum
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(B) H story of, or active drainage fromthe ear within the previous
ni nety days;

(C History of sudden or rapidly progressive hearing |loss within
t he previous ni nety days;

(D) Acute or chronic dizziness;

(E) Any unilateral hearing | oss;

(F) Significant air-bone gap when generally acceptabl e standards
have been established as defined by the food and drug adm ni strati on;

(G Visible evidence of significant cerunmen accunulation or a
foreign body in the ear canal

(H) Pain or disconfort in the ear; or

(I') Any other conditions that the board may by rule establish. It
is a violation of this subsection for any licensee or that |icensee's
enpl oyees and putative agents upon maki ng such required referral for
medi cal opinion to in any manner what soever disparage or discourage a
prospective hearing instrunment user from seeking such nmedi cal opinion
prior to the fitting and di spensing of a hearing instrument. No such
referral for nedical opinion need be nade by any |icensed hearing
( (+HAstrorent—FHtterfdispenser)) aid specialist, licensed audi ol ogi st,
or interim permit holder in the instance of replacenent only of a
heari ng instrument which has been | ost or damaged beyond repair within
twelve nonths of the date of purchase. The |icensed hearing
( (+Astruorent—FHtterfdispenser)) aid specialist, licensed audi ol ogi st,
or interimpermt holder or their enployees or putative agents shal
obtain a signed statenent fromthe hearing instrument user docunenting
the waiver of nedical clearance and the waiver shall inform the
prospective user that signing the waiver is not in the user's best
health interest: PROVI DED, That the I|icensed hearing ((+Rstruorent
fHtterfdispenser)) aid specialist, licensed audiologist, or interim
permt holder shall maintain a copy of either the physician's statenent
show ng that the prospective hearing instrunent user has had a nedi cal
evaluation within the previous six nonths or the statenent waiving
medi cal evaluation, for a period of three years after the purchaser's
receipt of a hearing instrunment. Nothing in this section required to
be performed by a licensee or interimpermt hol der shall nean that the
licensee or interim permt holder is engaged in the diagnosis of
illness or the practice of nedicine or any other activity prohibited
under the laws of this state;
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(i) Fitting and dispensing a hearing instrument to any person
under eighteen years of age who has not been exam ned and cl eared for
hearing instrunent use within the previous six nonths by a physician
specializing in otolaryngology except in the case of replacenent
instruments or except in the case of the parents or guardian of such
person refusing, for good cause, to seek nedical opinion: PROVI DED,
That should the parents or guardian of such person refuse, for good
cause, to seek nedical opinion, the licensed hearing ((+nAstrurent
Htterfdispenser)) aid specialist or licensed audi ol ogi st shall obtain
from such parents or guardian a certificate to that effect in a form as
prescribed by the departnent;

(ti1) Fitting and dispensing a hearing instrunent to any person
under ei ghteen years of age who has not been exam ned by an audi ol ogi st
who holds at |least a master's degree in audiology for recomendations
during the previous six nonths, w thout first advising such person or
his or her parents or guardian in witing that he or she should first
consult an audiologist who holds at least a master's degree in
audi ol ogy, except in cases of hearing instrunents replaced wthin
twel ve nonths of their purchase;

(f) Representing that the services or advice of a person licensed
to practice nedicine and surgery under chapter 18.71 RCWor osteopathic
medi cine and surgery under chapter 18.57 RCW or of a clinical
audi ol ogi st will be used or nade available in the selection, fitting,
adj ust nrent, mai ntenance, or repair of hearing instrunents when that is
not true, or using the word "doctor,"” "clinic," or other I|ike words,
abbreviations, or synbols which tend to connote a nedical or
osteopathic nedicine and surgery profession when such use is not
accur at e;

(g) Permtting another to use his or her license or interimpermt;

(h) Stating or inplying that the use of any hearing instrunment wl|
restore normal hearing, preserve hearing, prevent or retard progression
of a hearing inpairnment, or any other false, msleading, or nedically
or audiologically unsupportable claim regarding the efficiency of a
heari ng instrunent;

(1) Representing or inplying that a hearing instrunent is or wll
be "custom made,"” "nade to order," "prescription nmade,"” or in any other
sense specially fabricated for an individual when that is not the case;
or
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(j) Drectly or indirectly offering, giving, permtting, or causing
to be given, noney or anything of value to any person who advised
another in a professional capacity as an inducenment to influence that
person, or to have that person influence others to purchase or contract
to purchase any product sold or offered for sale by the hearing
( (+Astrurent—fitterfdispenser)) aid specialist, audiologist, or interim
permt holder, or to influence any person to refrain from dealing in
t he products of conpetitors.

(2) Engaging in any unfair or deceptive practice or unfair nethod
of conpetition in trade wthin the neaning of RCW19. 86. 020.

(3) Aiding or abetting any violation of the rebating | aws as stated
in chapter 19.68 RCW

Sec. 11. RCW18.35.140 and 2002 ¢ 310 s 14 are each anended to
read as foll ows:

The powers and duties of the departnent, in addition to the powers
and duties provided under other sections of this chapter, are as
fol |l ows:

(1) To provide space necessary to carry out the exam nation set
forth in RCW 18.35.070 of applicants for hearing ((+Astruorent
fHtterfdispenser)) aid specialist |icenses or audiol ogy |icenses.

(2) To authorize all disbursenments necessary to carry out the
provi sions of this chapter.

(3) To require the periodic exam nation of testing equipnent, as
defined by the board, and to carry out the periodic inspection of
facilities or establishnments of persons who are |icensed under this
chapter, as reasonably required wthin the discretion of the
depart nent.

(4) To appoint advisory comrittees as necessary.

(5 To keep a record of proceedings under this chapter and a
regi ster of all persons licensed or holding interimpermts under this
chapter. The register shall showthe nane of every living |icensee or
interimpermt holder for hearing ((+astrurent—Httingldispensing)) aid
specialist, every livinglicensee or interimpermt hol der for speech-
| anguage pat hol ogy, and every living |licensee or interimpermt holder
for audiology, with his or her |ast known place of residence and the
date and nunber of his or her license or interimpermt.
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Sec. 12. RCW18. 35.150 and 2009 ¢ 301 s 5 are each anended to read
as follows:

(1) There is created hereby the board of hearing and speech to
govern the three separate professions: Hearing  ((+hAstrurent
Htt+ngltdi-spenstng)) aid_ specialist, audiology, and speech-I|anguage
pat hol ogy. The board shall consist of eleven nenbers to be appointed
by the governor.

(2) Menbers of the board shall be residents of this state. Three
menbers shall represent the public and shall have an interest in the
rights of consumers of health services, and shall not be or have been
a nenber of, or married to a nenber of, another licensing board, a
licensee of a health occupation board, an enployee of a health
facility, nor derive his or her primary livelihood from the provision
of health services at any |evel of responsibility. Two nenbers shal
be hearing ((+nAstruorent—Htterfdispensers)) aid_specialists who are
i censed under this chapter, have at |east five years of experience in
the practice of hearing instrunment fitting and di spensing, and nust be
actively engaged in fitting and dispensing within tw years of
appoi ntnment. Two nenbers of the board shall be audiol ogists |icensed
under this chapter who have at |east five years of experience in the
practice of audiol ogy and nust be actively engaged in practice within
two years of appointment. Two nenbers of the board shall be speech-
| anguage pathol ogists licensed under this chapter who have at |east
five years of experience in the practice of speech-|anguage pathol ogy
and nust be actively engaged in practice wthin tw years of
appoi ntnment. One advi sory nonvoting nenber shall be a speech-| anguage
pat hol ogy assistant certified in Washington. One advisory nonvoting
menber shall be a nedical physician licensed in the state of
Washi ngt on.

(3) The termof office of a nenber is three years. O the initial
appoi nt nent s, one hearing ( (Fastrunent — Httertdi-spenser) ) aid
specialist, one speech-|anguage pathol ogi st, one audi ol ogi st, and one
consuner shall be appointed for a termof two years, and one hearing
( (+astrorent—Htter/fdispenser)) aid_specialist, one speech-|anguage
pat hol ogi st, one audi ol ogi st, and two consuners shall be appointed for
a termof three years. Thereafter, all appointnents shall be nade for
expired terns. No nenber shall be appointed to serve nore than two
consecutive terns. A nmenber shall continue to serve until a successor
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has been appointed. The governor shall either reappoint the nenber or
appoi nt a successor to assune the nenber's duties at the expiration of
his or her predecessor's term A vacancy in the office of a nenber
shall be filled by appointnment for the unexpired term

(4) The chair shall rotate annually anong the hearing ((+hstrurent
Htterfdispensers)) aid_ specialists, speech-language pathol ogists,
audi ol ogi sts, and public nenbers serving on the board. |In the absence
of the chair, the board shall appoint an interimchair. |In event of a
tie vote, the issue shall be brought to a second vote and the chair
shall refrain fromvoting.

(5) The board shall neet at |east once each year, at a place, day
and hour determned by the board, unless otherwise directed by a
majority of board nenbers. The board shall also neet at such other
times and pl aces as are requested by the departnment or by three nmenbers
of the board. A quorum is a mjority of the board. A hearing
( { FAastruent — Htterfdispenser)) aid__ specialist, speech- | anguage
pat hol ogi st, and audi ol ogi st nust be represented. Meetings of the
board shall be open and public, except the board may hol d executive
sessions to the extent permtted by chapter 42.30 RCW

(6) Menbers of the board shall be conpensated in accordance with
RCW 43.03.240 and shall be reinbursed for their travel expenses in
accordance wth RCW43. 03. 050 and 43. 03. 060.

(7) The governor nmay renove a nenber of the board for cause at the
recomendation of a majority of the board.

Sec. 13. RCW 18.35.161 and 2010 c 65 s 4 are each anended to read
as follows:

The board shall have the foll ow ng powers and duti es:

(1) To establish by rule such m ninmum standards and procedures in
the fitting and di spensing of hearing instrunments as deened appropriate
and in the public interest;

(2) To adopt any other rules necessary to inplenent this chapter
and which are not inconsistent wwth it;

(3) To develop, approve, and admnister or supervise the
adm ni stration of exam nations to applicants for |icensure under this
chapter;

(4) To require a licensee or interim permt holder to make
restitution to any individual injured by a violation of this chapter or
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chapter 18.130 RCW the uniform disciplinary act. The authority to
require restitution does not limt the board' s authority to take other
action deened appropriate and provided for in this chapter or chapter
18. 130 RCW

(5) To pass upon the qualifications of applicants for |icensure or
interimpermts and to certify to the secretary;

(6) To recomend requirenents for continuing education and
continuing conpetency requirenents as a prerequisite to renewing a
license or certification under this chapter

(7) To keep an official record of all its proceedings. The record
is evidence of all proceedings of the board that are set forth in this
record;

(8) To adopt rules, if the board finds it appropriate, in response
to questions put to it by professional health associations, hearing
( (+Astrorent—Htterfdispensers—eofr)) aid_specialists, audiologists,
speech- | anguage pat hol ogi sts, interimpermt holders, and consuners in
this state; and

(9) To adopt rules relating to standards of care relating to
heari ng ( { +astrunent — Htterfdispensers)) aid _ specialists or
audi ol ogi sts, including the dispensing of hearing instrunents, and
relating to speech-|anguage pathologists, including dispensing of
communi cati on devi ces.

Sec. 14. RCW18.35.185 and 2002 ¢ 310 s 19 are each anended to
read as foll ows:

(1) In addition to any other rights and renedi es a purchaser may
have, the purchaser of a hearing instrunent shall have the right to
rescind the transaction for other than the Ilicensed hearing
( (+Astrorent—FHtterfdispenser)) aid specialist, licensed audi ol ogi st,
or interimpermt holder's breach if:

(a) The purchaser, for reasonable cause, returns the hearing

instrument or holds it at the |licensed hearing ((+astrurent
fHtterfdispenser)) aid specialist, licensed audiologist, or interim
permt holder's disposal, if the hearing instrunment is inits original
condition less normal wear and tear. "Reasonabl e cause" shall be

defined by the board but shall not include a nmere change of mnd on the
part of the purchaser or a change of mnd related to cosnetic concerns
of the purchaser about wearing a hearing instrunent; and
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(b) The purchaser sends notice of the cancellation by certified
mail, return receipt requested, to the establishnent enploying the
licensed hearing ((+nAstrurent—Htterf/fdispenser)) aid_ specialist,
i censed audiologist, or interimpermt holder at the tinme the hearing
i nstrunment was originally purchased, and the notice is posted not |ater
than thirty days follow ng the date of delivery, but the purchaser and
the licensed hearing ((+nAstrorent—Htter/dispenser)) aid specialist,
i censed audiologist, or interimpermt holder may extend the deadline
for posting of the notice of rescission by nmutual, witten agreenent.
In the event the hearing instrunment devel ops a problemwhich qualifies
as a reasonabl e cause for recision or which prevents the purchaser from
evaluating the hearing instrunent, and the purchaser notifies the
est abl i shnment enpl oyi ng t he i censed heari ng ((instrunment
fHtterfdispenser)) aid specialist, licensed audiologist, or interim
permt hol der of the problemduring the thirty days foll ow ng the date
of delivery and docunents such notification, the deadline for posting
the notice of rescission shall be extended by an equal nunber of days
as those between the date of the notification of the problem to the
date of notification of availability for redeliveries. Were the
hearing instrunent is returned to the licensed hearing ((+astrurent
fHtterfdispenser)) aid specialist, licensed audiologist, or interim
permt holder for any inspection for nodification or repair, and the
licensed hearing ((+nAstrurent—Htterf/fdispenser)) aid_ specialist,
licensed audiologist, or interim permt holder has notified the
purchaser that the hearing instrunent is available for redelivery, and
where the purchaser has not responded by either taking possession of
the hearing instrunment or instructing the |icensed hearing ((Hastrurent
fHtterfdispenser)) aid specialist, licensed audiologist, or interim
permt holder to forward it to the purchaser, then the deadline for
giving notice of the recision shall extend no nore than seven working
days after this notice of availability.

(2) If the transaction is rescinded under this section or as
ot herwi se provided by |law and the hearing instrunent is returned to the
licensed hearing ((+Astrurent—Htterfdispenser)) aid_ specialist,
licensed audiologist, or interimpermt holder, the |licensed hearing
( (+Astruorent—FHtterfdispenser)) aid specialist, licensed audiol ogi st,
or interimpermt holder shall refund to the purchaser any paynents or
deposits for that hearing instrunent. However, the |icensed hearing
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( (+Astrorent—FHtterfdispenser)) aid specialist, licensed audi ol ogi st,

or interim permt holder may retain, for each hearing instrunent,
fifteen percent of the total purchase price or one hundred twenty-five
dol lars, whichever is less. After Decenber 31, 1996, the recision

anount shall be determned by the board. The licensed hearing
( (+Astrorent—FHtterfdispenser)) aid specialist, licensed audi ol ogi st,
or interim permt holder shall also return any goods traded in

contenplation of the sale, less any costs incurred by the |icensed
hearing ((+nAstrurent —fHtterfdispenser)) aid_specialist, licensed
audi ol ogi st, or interimpermt holder in making those goods ready for
resale. The refund shall be made within ten business days after the
rescission. The buyer shall incur no additional Iliability for such
resci ssion.

(3) For the purposes of this section, the purchaser shall have
recourse against the bond held by the establishnent entering into a
purchase agreenent with the buyer, as provided by RCW18. 35. 240.

Sec. 15. RCW18.35.195 and 2006 ¢ 263 s 802 are each anended to
read as foll ows:

(1) This chapter shall not apply to mlitary or federal governnent
enpl oyees.

(2) This chapter does not prohibit or regul ate:

(a) Fitting or dispensing by students enrolled in a board-approved
program who are directly supervised by a |licensed hearing ((+ast+urent
Htterfdispenser)) aid specialist, a |icensed audiologist under the

provisions of this chapter, or an instructor at a two-year hearing

( (+astrurent—fHtterfdispenser)) aid specialist degree programthat is
approved by the board;

(b) Hearing ((+nAstrurent—fHtterfdispensers)) aid_ specialists,
speech-| anguage pathologists, or audiologists of other states,
territories, or countries, or the District of Colunbia while appearing
as clinicians of bona fide educational sem nars sponsored by speech-
| anguage pat hol ogy, audi ol ogy, hearing ((+nastrorent—FHtterfdispenser))
aid specialist, nmedical, or other healing art professional associations
so long as such activities do not go beyond the scope of practice
defined by this chapter; and

(c) The practice of audiology or speech-|language pathology by
persons certified by the Wshington professional educator standards
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board as educational staff associates, except for those persons
electing to be licensed under this chapter. However, a person
certified by the board as an educational staff associate who practices
outside the school setting nust be a |licensed audiol ogist or |icensed
speech- | anguage pat hol ogi st.

Sec. 16. RCW 18. 35.205 and 2009 ¢ 301 s 6 are each anended to read
as follows:

The |l egislature finds that the public health, safety, and welfare
woul d best be protected by uniformregulation of hearing ((+nAstrurent
Htterfdispensers)) aid_specialists, speech-language pathol ogists,
speech- | anguage pat hol ogy assistants, audiologists, and interimpermt
hol ders throughout the state. Therefore, the provisions of this

chapt er relating to t he l'i censing of heari ng { { FASEruERE
Htterfdispensers)) aid specialists, speech-language pathol ogi sts, and
audi ol ogi st s, t he certification of speech- | anguage pat hol ogy

assistants, and regulation of interim permt holders and their
respective establishnents or facilities is exclusive. No politica

subdivision of the state of Wshington within whose jurisdiction a
heari ng ((+Astruorent—FHtterfdispenser)) aid specialist, audiologist, or
speech- | anguage pat hol ogi st establishnment or facility is |ocated may
require any registrations, bonds, licenses, certificates, or interim
permts of the establishnment or facility or its enployees or charge any
fee for the same or sim/lar purposes: PROVIDED, HOWNEVER, That not hing
herein shall |imt or abridge the authority of any politica

subdivision to |l evy and coll ect a general and nondi scrimnatory |icense
fee levied on all businesses, or to levy a tax based upon the gross
busi ness conducted by any firmw thin the political subdivision.

Sec. 17. RCW18.35.240 and 2002 ¢ 310 s 24 are each anmended to
read as foll ows:

(1) Every individual engaged in the fitting and dispensing of
hearing instrunents shall be covered by a surety bond of ten thousand
dollars or nore, for the benefit of any person injured or danaged as a
result of any violation by the licensee or permt holder, or their
enpl oyees or agents, of any of the provisions of this chapter or rules
adopt ed by the secretary.
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(2) In lieu of the surety bond required by this section, the
licensee or permt hol der may deposit cash or other negotiable security
in a banking institution as defined in chapter 30.04 RCWor a credit
union as defined in chapter 31.12 RCW All obligations and renedies
relating to surety bonds shall apply to deposits and security filed in
lieu of surety bonds.

(3) If a cash deposit or other negotiable security is filed, the
licensee or permt holder shall maintain such cash or other negotiable
security for one year after discontinuing the fitting and di spensi ng of
hearing instrunents.

(4) Each invoice for the purchase of a hearing instrunment provided
to a custoner nust clearly display on the first page the bond nunber
covering the licensee or interim permt holder responsible for
fitting/di spensing the hearing i nstrunent.

(5 Al licensed hearing ((+nastrurent—Htter/dispensers)) aid
specialists, licensed audiologists, and permt holders nust verify
conpliance with the requirenent to hold a surety bond or cash or other
negoti abl e security by submtting a signed declaration of conpliance

upon annual renewal of their license or permt. Up to twenty-five
percent of the credential holders may be randomy audited for surety
bond conpliance after the credential is renewed. It is the credential

hol der's responsibility to submt a copy of the original surety bond or
bonds, or docunentation that cash or other negotiable security is held
in a banking institution during the tinme period being audited. Failure
to conply with the audit docunentation request or failure to supply
accept abl e docunentation within thirty days may result in disciplinary
action.

Sec. 18. RCW 18. 35.260 and 2009 ¢ 301 s 7 are each anended to read
as follows:

(1) A person who is not a Ilicensed hearing ((+hAstrurent
Htterfdispenser)) aid specialist may not represent hinmself or herself
as being so licensed and nmay not use in connection with his or her nanme
the words "licensed hearing instrunment fitter/dispenser,” "hearing
instrunment specialist,” or "hearing aid fitter/dispenser,” or a
variation, synonym word, sign, nunber, insignia, coinage, or whatever
expresses, enploys, or inplies these terns, nanmes, or functions of a

i censed hearing ((+hstrorent—FHtterfdispenser)) aid specialist.

EHB 2108. SL p. 22



© 00 N O Ol WDN P

N NN NRRRRRRRRPR PR
W NPk OO oo N O D WOWDN - O

24
25

(2) A person who is not a |licensed speech-| anguage pat hol ogi st may
not represent hinself or herself as being so |licensed and nmay not use
in connection with his or her nanme the words including "licensed
speech-| anguage pathologist”™ or a variation, synonym word, sign,
nunber, insignia, coinage, or whatever expresses, enploys, or inplies
these terns, nanes, or functions as a licensed speech-|anguage
pat hol ogi st .

(3) A person who is not a certified speech-language pathol ogy
assistant may not represent hinself or herself as being so certified
and may not use in connection with his or her nanme the words including
"certified speech-language pathology assistant” or a variation
synonym word, sign, nunber, insignia, coinage, or whatever expresses,
enpl oys, or inplies these terns, nanes, or functions as a certified
speech- | anguage pat hol ogy assi stant.

(4) A person who is not a licensed audiol ogist may not represent
hi nsel f or herself as being so |icensed and nmay not use in connection
with his or her nane the words "licensed audiol ogist” or a variation
synonym |etter, word, sign, nunber, insignia, coinage, or whatever
expresses, enploys, or inplies these terns, nanmes, or functions of a
I i censed audi ol ogi st.

(5) Nothing in this chapter prohibits a person credentialed in this
state under another act fromengaging in the practice for which he or
she is credenti al ed.

NEW SECTI ON. Sec. 19. Section 4 of this act takes effect July 1,
2015.

Passed by the House March 10, 2014.

Passed by the Senate March 5, 2014.

Approved by the Governor April 2, 2014.

Filed in Ofice of Secretary of State April 4, 2014.
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